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(a) Persons Not Considered by Promotion Boards Due to Administrative Error.-^ 

(1) If the Secretary of the military department concerned determines that because of 
administrative error a person who shouid have been considered for selection for 
promotion by a promotion board was not so considered, or the name of a person that 
should have been placed 6n an all-fully-qualified-officers list under section 624 (a)(3) 
of this title was not so placed, the Secretary shall convene a special selection board 
under this subsection to dJBtermine whether that person (whether or not then on active 
duty) should be recommended for promotion. 

(2) A special selection bc^ard convened under paragraph (1) shall consider the record 
of the person whose namei was referred to It for consideration as that record would 
have appeared to the boarfd that should have considered him. That record shall be 
compared with a sampling of the records of those officers of the same competitive 
category who were recomhnended for promotion, and those officers who were not 
recommended for promotion, by the board that should have considered him. 

(3) If a special selection board convened under paragraph (1) does not recommend 
for promotion a person wfjose name was referred to it for consideration for selection 
for appointment to a grad^ other than a general officer or flag offlcer grade, the 
person shall be considerec^ to have failed of selection for promotion, 

(b) Persons Considered |by Promotion Boards in Unfair Manner.— 

(1) If the Secretary of thie military department concerned determines, in the case of 
a person who was conside|-ed for selection for promotion by a promotion board but was 
not selected, that there was material unfairness with respect to that person, the 
Secretary may convene a fepecial selection board under this subsection to determine 
whether that person (whefher or not then on active duty) shouid be recommended for 
promotion. In order to detjermine that there was material unfairness, the Secretary 
must determine that— 

(A) the action of the proinotion board that considered the person was contrary to 
law or involved material e^ror of fact or material administrative error; or 

(B) the board did not haye before it for its consideration material information. 

(2) A special selection bcjard convened under paragraph (1) shall consider the record 
of the person whose name was referred to It for consideration as that record, if 
corrected, would have appeared to the board that considered him. That record shall be 
compared with the records) of a sampling of those officers of the same competitive 

ended for promotion, and those officers who were not 
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(c) Reports of Boards.— | 

(1) Each special seiectiorj board convened under this section shall submit to the 

Secretary of the military department concerned a written report, signed by each 

member of the board, conttaining the name of each person it recommends for 

promotion and certifying tl^at the board has carefully considered the record of each 
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Pdrsons Selected by Boards.— 
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(g) Judicial Review.— 

(1) 

(A) A court of the United States may review a determination by the Secretary of a 
military department under subsection (a)(1) or (b)(1) not to convene a special 
selection board in the case of any person. In any such case, the court may set aside 
the Secretary's determine ition only if the court finds the determination to be- 

arbitrary or capriciOLis; 

not based on substantial evidence; 

error of fact or material administrative error; or 
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Jurisdiction.— No official or court of the United States 
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a promotion board— 
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stilection board convened under this section and acted upon by 
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(i) Existing Jurisdiction.— Nothing in this section limits— 

(1) the jurisdiction of any court of the United States under any provision of law to 
determine the validity of any law, regulation, or policy relating to selection boards; or 

(2) the authority of the Secretary of a rfiilitary department to correct a military 
record under section 1552 of this title. 
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bnder which consideration of a person's case by a special 
contingent upon application by or for that person. 

to the filing of an application for such consideration. 



(3) Regulations prescribjed by the Secretary of a military departiment under this 
subsection may not take ^ffect until approved by the Secretary of Defense. 
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